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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI:: ASSAM 

 

G.R. CASE NO. 32 of 2020 
(PRC NO. 803/20) 

 
U/S 279/304(A) I.P.C. 

 

 

Present:  Smti. Ranjita Agarwalla 
      Chief Judicial Magistrate 

      Udalguri, Assam. 
  

 

STATE 

-VS- 

SRI HEMANTA NATH 
        ---------Accused. 

 

For the Prosecution   :    Mr. M. Khakhlary, Ld. Additional P.P. 
 
For the Defence :    Miss N. Sarma, Ld. Advocate. 
 

 

Date of prosecution evidence   :     15-11-21, 26-11-21, 15-12-21 

and 24-01-2022. 

Date of Argument & Judgment :      24-01-2022. 

   

 

J U D G M E N T 

 
1. The prosecution case, as unfolded in the ejahar in brief, is that on 05-01-2020 

one Smti. Manju Tanti, W/o- Sri Amal Tanti, a resident of village Attarikhat Tea 

Garden under Dimakuchi Police Station, Udalguri lodged a written ejahar 

before the Officer-in-Charge, Dimakuchi Police Station stating inter-alia that on 

28-12-2019 at about 5:30 PM while her son namely Ashok Tanti was going on 

foot to Suklai from Attarikhat, near at Helipad on U.T. Road, Attarikhat he was 

hit by a motorcycle bearing Registration No. AS-01/BV-6736 from his backside 

coupled with rash and negligent driving for which her son sustained severe 

injury. Local people, though immediately brought him to Khairabari hospital, 

but he was declared dead by the attending doctor. It is also stated that as she 

was busy performing last rituals of her son, delay was caused in lodging the 

ejahar.   
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2. On receipt of the ejahar to the effect aforesaid, the Officer-in-Charge, 

Dimakuchi Police Station registered a police case vide Dimakuchi PS case no. 

03/2020 U/S 279/304(A) I.P.C. and on completion of the investigation the 

Investigating Officer submitted the charge sheet against the accused Sri 

Hemanta Nath alleging commission of the offences U/S 279/304(A) I.P.C.  

3. On the basis of the charge sheet, cognizance of offence was taken under 

Section 190 (1)(b) of the Cr.P.C. Necessary processes were issued for 

causing appearance of the accused before the court. Accordingly, the accused 

appeared before the Court and on his appearance, copies of all relevant papers 

and documents were furnished to the accused. Finding a prima-facie case for 

commission of offences U/S 279/304(A) I.P.C., the particulars of offence U/S 

279/304(A) I.P.C. were stated and explained to the accused to which the 

accused pleaded not guilty and claimed to stand trial. 

4. In order to bring home the case, the prosecution examined as many as eight 

(8) PWs in the form of: 

PW 1 Smti. Manju Tanti (Informant) 

PW 2 Sri Rinku Chouhan 

PW 3 Sri Prahlad Rawtia 

PW 4 Sri Amal Tanti 

PW 5 Sri Babul Paik 

PW 6 Dr. Nizwm Daimary(M.O.) 

PW 7 Dr. Dhiraj Kalita (M.O. Ayur) and 

PW 8 Sri Utpal Baruah.  

The prosecution has also exhibited the following documents in the form of: 

Ext. 1 Post mortem report 

Ext. 2 Hospital slip 

Ext. 3 Referral document of the patient.  

5. After recording the prosecution witnesses the accused is examined U/S 313 

Cr.P.C. All the incriminating circumstances which appeared in evidence against 

the accused were put to him for his explanation. The accused denied all the 

circumstances and pleaded his innocence. Further the accused declined to 

adduce any evidence in defence.  

6. I have heard the argument put forward by the learned Additional P.P. and the 

learned advocate appearing for the accused. I have also carefully gone through 

the entire evidence available with the case record. 
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7.  POINTS FOR DETERMINATION :  

 
(i)  Whether on 28-12-2019 at about 5:30 P.M. near Helipad on U.T. Road at 

Attarikhat under Dimakuchi Police Station the accused drove his vehicle 

on the public road with rash and negligent manner to endanger human 

life of Ashok Tanti and thereby committed the offence punishable U/S 

279 I.P.C?  

 
(ii) Whether on the same day at same time and same place the accused by 

driving his vehicle rashly and negligently caused death of the victim 

Ashok Tanti and thereby committed the offence punishable U/S 304(A) 

I.P.C.?  

 
 

DISCUSSION, DECISION AND REASONS FOR DECISION:  

For sake of convenience, let us first have a glimpse to the evidence of 

prosecution witnesses.  

8. PW 1 Smti. Manju Tanti, who is the informant of this case, stated in her 

deposition that she does not know the accused. Three years back in the 

evening at 6 P.M. while her son was going to Suklai from Attarikhat via pucca 

road, her son was hit by a four wheeler vehicle. At the time of incident she 

was at her residence, some nearby youths apprised her about the incident 

and after getting information when she came to the spot, she found that her 

son was already sent to hospital where he was declared dead. Subsequently 

after performing his last rites she lodged this case by putting thumb 

impression.  

9. PW 2 Sri Rinku Chouhan deposed that he knows the informant but does 

not know the accused. Two years back one evening at about 6:30 P.M. while 

he was going from Dimakuchi towards Attarikhat by riding a bike, he found 

the informant’s son was lying on the road in injured condition. He heard that 

he met with an accident. Somebody informed police and police came and 

brought the injured to Khairabari hospital where doctor declared him dead. 

But he could not say how the accident took place.   

10. PW 3 Sri Prahlad Rawtia stated in his deposition that he knows the 

informant but does not know the accused. After passing of a year during 
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winter season one evening his brother Dipak Chandi apprised him over phone 

that Ashok Tanti met with an accident at Attarikhat U.T. road, accordingly, he 

went the spot and found the victim was lying on the road in injured condition 

with head injury. Police came there, took him to hospital where he was 

declared dead. But he could not say as to who caused the accident by which 

vehicle.  

11. PW 4 Sri Amal Tanti, the husband of the informant, deposed that two to 

three years back, while he was on his duty being a garden labourer, he heard 

that his son Ashok Tanti met with an accident at Attarikhat road and died at 

the spot. But he did not know as to how the accident occurred.  

12. PW 5 Sri Babul Paik stated in his deposition that he doesnot know either 

parties to the case. Two years back while he was returning from weekly 

market, he saw gathering of people at Attarikhat road and came to know that 

one youth met with an accident and died on the spot.  He had no knowledge 

as to how the accident took place and about the offending vehicle.  

13. PW 6 Dr. Nizwm Daimary, the Medical Officer of the case stated that on 

29th December, 2019 while he was posted at Udalguri Civil Hospital, Udalguri 

as M&HO No. 1, he conducted post mortem of one Bodai Tanti @ Ashok Tanti, 

aged 25 years, male person, as per GD Entry no. 349 dated 29-12-2019  of 

Khairabari O.P. under Dimakuchi Police Station. According to him, the cause of 

death was due to neurogenic shock due to head injuries followed by RTI. Ext. 

1 is the post mortem report and Ext. 1(1) is his signature.   

14. PW 7 Dr. Dhiraj Kalita, (Ayur)another Medical Officer stated in his 

deposition that on 28-12-2019 while he was posted as Medical Officer(Ayur) 

at Khairabari CHC, one patient namely Bodai Tanti @ Ashok Tanti was brought 

and found that B/L inspiration and expiration was not visible and hence 

patient declared dead clinically. Ext. 2 is hospital slip, Ext. 3 referral document 

and Ext. 2(1) & 3(1) are his signatures.   

15. PW 8 Sri Utpal Baruah deposed that he doesnot know the informant, 

however, knows the accused. Two years back one afternoon, while he was 

returning from picnic spot at Bagamati along with the accused in a bike rode 

by the accused, he saw one fellow was lying on the road in injured condition. 

Police told them that an accident took place but they did not go there.  

16. Now from the material available in the record, it reveals that though the 
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prosecution side examined as many as eight witnesses, but none of the 

prosecution witnesses had witnessed the incident and they are found to be 

hearsay witnesses only and such hearsay evidence has not got much 

evidentiary value in the eye of law.  

17. PW 1, the informant has stated that on the day of incident while she was at  

her resident, she was apprised about the occurrence by some nearby youths 

to which she rushed to the spot and found her son was already taken to 

hospital. She also deposed that her son Ashok Tanti was hit by a four wheeler 

vehicle while going from Attarikhat to Suklai. She stated that in that accident 

her son died as doctor declared him dead which is not debarred by the 

defence. She further stated in her cross examination that she did not witness 

the incident and hence knew nothing as to how the accident took place and 

who hit her son from backside on the day of occurrence. 

18. Similarly, PW 2 Sri Rinku Chouhan, PW 3 Sri Prahlad Rawtia and PW 5 

Sri Babul Paik stated that they came to know about the incident after the 

accident had occurred and when they came to the spot, found the victim lying 

in injured condition and they further stated that the victim was sent to 

hospital by police thereby he was declared dead. They clearly stated in their 

evidence that they had no knowledge about the accident as to how it occurred 

or about the offending vehicle. PW 4 Sri Amal Tanti the husband of the 

informant also stated that he heard that while he was on duty as tea garden 

labour, he heard that his son Ashok Tanti met with an accident at Attarikhat 

road and died at the spot. But he too averred that he could not know as to 

how the accident occurred. But, PW 8 Sri Utpal Baruah stated that he knew 

the accused as on the day of occurrence, about two years back, in the 

afternoon while he was returning from picnic spot at Bogamati along with the 

accused, he saw one of the fellow was lying on the road in injured condition 

and police told them that an accident took place. Interestingly, PW 8 stated 

that they (he and the accused) did not stop there/at the spot after knowing 

about the incident from the police personal. In cross examination, PW 8 

clearly stated that he had no knowledge about how the accident took place.  

19. The circumstances under which the accident occurred or for whose fault the 

same was caused is the crucial point to be noticed before coming to the final 

decision. Prosecution must have to proof that the accused was either rash or 

negligent while driving his vehicle at that relevant point of time.  
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20. No doubt, there was an accident that took place on the day of occurrence 

which the defence has not disputed and that the deceased succumbed to his 

injuries due to the injury sustained by him for the accident. But none of the 

independent witnesses have made fuss about the accused with the alleged 

accident claiming that it was none but the accused who rode the vehicle or 

about the accident that occurred. But all the prosecution witnesses are found 

to be hearsay witnesses and they could not whisper anything about the 

present accused. The defence denied that the accused rode the offending 

vehicle at the relevant time of occurrence, the prosecution has failed to prove 

the same by adducing independent eye witnesses. From the versions of the 

independent witnesses, it is clear that all of them are silent about how the 

accident occurred as they did not witness the accident. All are found to be 

hearsay witnesses only.  

21. For the offence of rush and negligence driving, the prosecution must prove 

the fact that the accused was driving/riding in a hazardous and dangerous 

manner or is a wanton act with knowledge that it may cause injury or 

knowledge that such injury will probably be caused.  

22. In this instant case the independent witnesses neither ascertained whether 

the rider of the vehicle rode the vehicle rashly or negligently at the time of 

occurrence nor it was none but the accused that rode his vehicle at the 

relevant time of occurrence on public road. Therefore, from the evidence of 

the prosecution witnesses we are not in a position to ascertain as to how the 

accident occurred and/or for whose fault the accident took place. None of 

them is an eye witness of the occurrence which is very much essential to 

prove the negligent act of the accused. None of the PWs have whispered that 

the due to the fault of the accused, the accident occurred or at the time of 

occurrence the accused rode his vehicle in rash and negligent manner. 

Therefore, we are of the opinion that no incriminating material is found 

sufficiently to incriminate the accused with the alleged offences. 

23. From the above discussion, I find that the prosecution has failed to establish 

the offences U/S 279/304(A) I.P.C. against the accused beyond reasonable 

doubt. Hence, the accused is found not held guilty U/S 279/304(A) I.P.C.  
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O  R  D  E  R 

24. In the result, accused Sri Hemanta Nath is acquitted from the offences U/S 

279/304(A) I.P.C. and he is set at liberty forthwith. 

25. The seized articles, if not yet given in zimma, be given in zimma to its actual 

registered owner. 

Send a copy of this judgment to the District Magistrate, Udalguri for kind 

information as per provisions of Section 365 Cr.P.C. 

The bail bond shall remain in force for next six(6) months as per provisions of 

Section 437(A)Cr.P.C. 

 

Given under the hand and seal of this Court on this 24th day of January, 2022 

at Udalguri, Assam.  

 

 

 

             (Ranjita Agarwalla) 
           Chief Judicial Magistrate 

       Dictated and corrected by me:            Udalguri, Assam. 
 
 
 
 

(Ranjita Agarwalla)          
 Chief Judicial Magistrate            
  Udalguri, Assam.  
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APPENDIX 

 

 
   A. Prosecution witnesses : PW 1 Smti. Manju Tanti (Informant) 

PW 2 Sri Rinku Chouhan 

PW 3 Sri Prahlad Rawtia 

PW 4 Sri Amal Tanti 

PW 5 Sri Babul Paik 

PW 6 Dr. Nizwm Daimary(M.O.) 

PW 7 Dr. Dhiraj Kalita (M.O. Ayur) and 

PW 8 Sri Utpal Baruah.  

 

B. Defence witness  : Nil. 
 
 
C. Documents exhibited : Ext. 1 Post mortem report. 

Ext. 2 Hospital slip. 

Ext. 3 Referral document of the patient.  

 
       
            
         
 
      
        (Ranjita Agarwalla) 

  Chief Judicial Magistrate 
      Udalguri, Assam.  


